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CHAPTER II
winding up by         court
Cases in which company may be wound up by 'the Court
433.	Circumstances in which company may lie	up   by
Court*—A company may be wound up by the Court*—
 (a)	if the company has, by special resolution^ resolved that
the company be wound up by the Court;
 (b)	if default is made in delivering the statutory report to
the Registrar or in holding the statutory meeting;

 (c)	if the company does not commence its business within
a  year from its incorporation or suspends its business for a
whole year;
 (d)	if the number of members is reduced, in the case of a
public company, below seven, and in the case of a private com-
pany, below two;
 (e)	if the company is unable to pay its debts;
 (f)	if the Court is of opinion that it is just and equitable
that the company should be wound up.
434.	Company when deemed unable to         its debts*—(1) A com-
pany shall be deemed to be unable to pay its debts—•
 (a)	if a creditor, by assignment or otherwise, to whom the
company is indebted in a sum exceeding five hundred rupees
then due, has served on the company, by causing it to be deliver-
ed at its registered office, by registered post or otherwise, a
demand under his hand requiring the company to pay the sum
so due and the company has for three weeks thereafter neglected
to pay the sum, or to secure or compound for it to the reasonable
satisfaction of the creditor;
 (b)	if execution or other process issued on a decree or order
of any Court in favour of a creditor of the company is returned
unsatisfied in whole or in part; or
(c)	if it is proved to the satisfaction of the Court that the
company is unable to pay its debts, and, in determining whether
a company is unable to pay its debts, the Court shall take into
account the contingent and prospective liabilities of the company.
(2) The demand referred to in clause (a) of sub-section (1) shall
be deemed to have been duly given under the hand of the creditor
if it is signed by any agent or legal adviser duly authorised on his
behalf, or in the case of a firm, if it is signed by any such agent or
legal adviser or by any member of the firm.
Transfer of Proceedings
435. Transfer of winding up proceedings to Bistrict Court.—
Where a High Court makes an order for winding up a company un-
der this Act, the High Court may, if it thinks fit, direct all subse-
quent proceedings to be had in a District Court subordinate thereto

